Title 39 Chapter 06: Utah Code of Military Justice- 1988 by Annotated, Utah Code
SJ Quinney College of Law, University of Utah 
Utah Law Digital Commons 
Utah Code Annotated 1943-1995 
1988 
Title 39 Chapter 06: Utah Code of Military Justice- 1988 
Utah Code Annotated 
Follow this and additional works at: https://dc.law.utah.edu/uca 
The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for 
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law. 
Funds for this project have been provided by the Institute of Museum and Library Services 
through the Library Services and Technology Act and are administered by the Utah State Library 
Division. For more information, please contact valeri.craigle@law.utah.edu. 
Recommended Citation 
Utah Code Annotated Title 39-06 (Michie, 1988) 
This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for 
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For 
more information, please contact valeri.craigle@law.utah.edu. 
39-5-3 MILITIA AND ARMORIES 
ARTICLE 14 
CONSTRUCTION OF COMPACT - CONSTITUTIONALITY 
This compact shall be construed to effectuate the purposes stated in Article 
1 hereof. If any provision of this compact is declared unconstitutional, or the 
applicability thereof to any person or circumstance is held invalid, the consti-
tutionality of the remainder of this compact and the applicability thereof to 
other persons and circumstances shall not be effected [affected] thereby. 
History: L. 1953 (1st S.S.), ch. 10, § 2. 
Compiler's Notes. - Section 63-5-8, re-
ferred to in the first sentence of Article 1, de-
fined "local emergencies" and "public emergen-
cies." It was repealed by Laws 1981, Chapter 
254. For present comparable definitions, see 
§§ 63-5-2 and 63-5a-2. 
For federal provisions relating to interstate 
civil defense compacts, see 50 U.S.C. App. 
§ 2281. 
39-5-3. Owner of property free from liability for injuries to 
persons or property during actual, impending, or 
mock attack. 
Any person owning or controlling real estate or other premises who volun-
tarily and without compensation grants a license or privilege, or otherwise 
permits the designation or use of the whole or any part or parts of such real 
estate or premises for the purpose of sheltering persons during an actual, 
impending, mock or practice attack, shall, together with his successors in 
interest, if any, not be civilly liable for negligently causing the death of, or 
injury to, any person on or about such real estate or premises or for loss of, or 
damage to, the property of such person. 
History: L. 1955, ch. 130, § 1. 
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an officer. 
Assault or willful disobedience of 
subordinate officer. 
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39-6-1 MILITIA AND ARMORIES 
Section Section 
39-6--84. Breaking arrest or confinement. 39-6-100. Extortion. 
39-6-85. Release prisoner without proper 39-6-101. Assault - Aggravated assault. 
authority - Allowing escape. 39-6-102. Housebreaking. 
39-6-86. Unlawful detention. 39-6-103. Perjury. 
39-6-87. Delay in disposition of case or 39-6-104. Fraudulent claim against govern-
noncompliance with chapter. ment. 
39-6-88. Forcing a safeguard. 39-6-105. Conduct unbecoming an officer. 
39-6-89. Signing a false record. 39-6-106. Acts discrediting National Guard. 
39-6-90. Sale, waste, or destruction ofmili- 39-6-107. Courts of inquiry. 
tary property. 39-6-108. Execution of military court pro-
39-6-91. Waste or destruction of nonmili- cess and sentences. 
tary property. 39-6-109. Military court - Authority -
39-6-92. Improper hazarding of vessel. Processes and mandates. 
39-6-93. Intoxicated or reckless driving. 39-6-110. Fines. 
39-6-94. Intoxicated on duty - Sentinel or 39-6--111. Action by military court - Pro-
lookout. tection from prosecution. 
39-6-95. Malingering. 39-6-112. Presumption of military court ju-
39-6-96. Riot - Breach of peace. risdiction. 
39-6-97. Provoking speeches or gestures. 39-6-113. Jurisdiction over offenses. 
39-6-98. Theft - Wrongful conversion. 39-6--114. Chapter interpretation - Federal 
39-6-99. Aggravated arson - Arson. law. 
39-6-1. Short title. 
This chapter is known and may be cited as the "Utah Code of Military 
Justice," and may also be cited as the "UCMJ." 
History: C. 1953, 39-6-1, enacted by L. 
1988, ch. 210, § 27. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Armed Services § 155. 
Key Numbers. - Armed Services ,ii=, 35 to 
39; Military Justice ,ii=, 10. 
39-6-2. Definitions. 
As used in this chapter: 
(1) "Accuser" means a person who: 
(a) signs and swears to charges; 
(b) directs that charges nominally be signed and sworn to by ·an-
other; and 
(c) any other person who has an interest other than an official 
interest in the prosecution of the accused. 
(2) "Commanding officer" means both a commissioned officer and a 
warrant officer designated as a commander. 
(3) "Commissioned officer" includes a commissioned warrant officer. 
(4) "Convening authority" means the person convening the court, a 
commissioned officer commanding for the time being, or a successor in 
command, but in all cases the authority vests only in field grade or gen-
eral officers. 
(5) "Duty status other than state active duty" means any other type of 
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(6) "Enlisted member" means a person in an enlisted grade. 
(7) "Grade" means a step or degree in a graduated scale of office or 
military rank, established and designated as a grade by law or regula-
tion. 
(8) "Legal officer" means any commissioned officer of the organized 
National Guard of the state designated to perform legal duties for a com-
mand. 
(9) "Major command" or "MACOM" means a major subdivision of the 
Utah National Guard. 
(10) "May" is permissive, and in context grants or denies permission or 
authority. 
(11) "Military" means any or all of the armed forces of the United 
States. 
(12) "Military court" means a court-martial, a court of inquiry, or a 
provost court. 
(13) "Military judge" means a qualified staff judge advocate officer of a 
military court detailed under Section 39-6-20. 
(14) "National Guard" means the Utah Army and Air National Guard, 
including part-time and full-time active guard and reserve (AGR), and 
includes the Utah unorganized militia when called to active duty by the 
governor of the state. 
(15) "Officer" means commissioned or warrant officer. 
(16) "Rank" means the order of precedence among members of the 
armed forces. 
(17) "Shall" is imperative. 
(18) "State active duty" means full-time duty in the active military 
service of the state under an order of the governor, issued pursuant to his 
authority, and includes going to and returning from the duty. 
(19) "State staff judge advocate" or "SSJA" means the commissioned 
officer responsible for supervising the administration of the military jus-
tice in the National Guard, and qualified and designated as judge advo-
cate general corps officer. 
(20) "Superior commissioned officer" means a commissioned officer su-
perior to another in rank or command. 
(21) "UCMJ" means Chapter 6, Title 39, Utah Code of Military Justice. 
History: C. 1953, 39-6-2, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 28. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-3. Persons subject to chapter. 
(1) The following persons are subject to this chapter: 
(a) all members of the National Guard, including full-time members 
serving under Title 32, United States Code; 
(b) all other persons lawfully ordered to duty in or with the National 
Guard or the unorganized militia, from the dates they are required by the 
terms of the order or other directive; 
(2) (a) If there is a military activation by the Federal Government, all 
activated persons who would otherwise be under the jurisdiction of this 
chapter are subject to concurrent jurisdiction under federal and state law. 
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(b) Persons under this subsection may be tried for offenses occurring 
during activation and after release from federal service, while within the 
period of an applicable statute of limitations. 
History: C. 1953, 39-6-3, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 29. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 238. 
C.J.S. - 6 C.J.S. Armed Services § 172. 
39-6-4. Fraudulently obtained discharge - Desertion. 
(1) A person discharged from the National Guard who is later charged with 
having fraudulently obtained the discharge is, subject to Section 39-6- 72, 
subject to trial by a military court on that charge. 
(2) After apprehension, he is subject to this chapter while in military cus-
tody for trial. Upon conviction of that charge he is subject to trial for all 
offenses under this chapter committed prior to fraudulent discharge. 
(3) A person who has deserted from a military unit, which act would subject 
him to the jurisdiction of this chapter, is not relieved from the jurisdiction of 
this chapter due to a separation from any later period of service. 
History: C. 1953, 39-6-4, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 30. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-5. Application of chapter to persons in and without 
state - Military courts held without the state. 
(1) This chapter applies to all persons: 
(a) subject to this chapter within the state; and 
(b) otherwise subject to this chapter while serving outside the state, 
and while going to and returning from the service outside the state, as if 
they were serving inside the state. 
(2) Military courts may be convened and held in units of the National 
Guard while those units are serving without the state, with the same jurisdic-
tion and powers as to persons subject to this chapter as if the proceedings were 
held within the state. Offenses committed without the state may be tried and 
punished either within or without the state, as military necessity dictates. 
History: C. 1953, 39-6-5, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 31. Utah Const., Art. VI, Sec. 25. 













































UTAH CODE OF MILITARY JUSTICE 39-6-7 
39-6-6. State staff judge advocate - Appointment - Du-
ties - Qualifications. 
(I) The governor, on the recommendation of the state adjutant general, 
shall appoint an officer of the National Guard as the state staff judge advocate 
(SSJA), who shall be a member of the bar of the Supreme Court of Utah and 
the United States federal court. He shall also be branch qualified and desig-
nated as a staff judge advocate officer. 
(2) The adjutant general may appoint as many assistant state staff judge 
advocates (ASJA) as he considers necessary. They shall be officers of the 
National Guard, members of the Utah State Bar, branch qualified, and desig-
nated as staff judge advocate officers. 
(3) The SSJA or his assistants shall make frequent inspections of military 
units throughout the state to supervise the administration of military justice. 
(4) The convening authorities shall at all times review directly with their 
ASJA or legal officers all matters relating to the administration of military 
justice and administrative actions. The ASJA or legal officer of any command 
may communicate directly with the As.IA or legal officer of a superior or 
subordinate command, or with the Ss.JA. 
(5) A person who has acted as a member, military judge, trial counsel, 
assistant trial counsel, defense counsel, assistant defense counsel, or investi-
gating officer, or who has been a witness for either the prosecution or defense, 
may not in any case subsequently act as ASJA, SSJA, or legal officer to any 
reviewing authority upon the same case. 
History: C. 1953, 39-6-6, enacted by L. 
1988, ch. 210, § 32. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-7. Apprehension. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
(1) "Apprehension" means the taking of a person into custody by competent 
authority, with or without a warrant. 
(2) A person authorized under this chapter or rules made under it to appre-
hend persons subject to this chapter, any marshal of a military court ap-
pointed under this chapter, and any peace officer authorized by law may 
apprehend persons subject to this chapter upon probable cause to believe that 
an offense has been committed and the person to be apprehended committed 
the offense. 
(3) Commissioned officers, warrant officers, and noncommissioned officers 
may quell disorderly conduct among persons subject to this chapter, and ap-
prehend those persons who are taking part. 
History: C. 1953, 39-6-7, enacted by L. 
1988, ch. 210, § 33. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. Vl, Sec. 25. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 245. 
C.J.S. - 6 C.J.S. Armed Services § 161. 
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39-6-8. Arrest. 
(1) "Arrest" means the restraint of a person by an order, not imposed as a 
punishment for an offense, directing the person to remain within a specified 
area. 
(2) An enlisted member may be ordered into arrest or confinement by any 
commanding officer by an order, oral or written, delivered in person or 
through persons subject to this chapter, or through a person authorized by this 
chapter to apprehend persons. A commanding officer may authorize warrant 
officers or noncommissioned officers to order enlisted members of his com-
mand or subject to his authority into arrest or confinement. 
(3) A commissioned officer or warrant officer may be ordered apprehended, 
or ordered into arrest or confinement, only by a commanding officer to whose 
authority he is subject, and only by an order, oral or written, delivered in 
person or by another commissioned officer. The authority to order the person 
apprehended or into arrest or confinement may not be delegated. 
(4) A person may not be apprehended or placed under arrest or confinement 
except upon probable cause. 
(5) This section does not limit a person authorized to apprehend offenders 
in his securing the custody of an alleged offender until the proper authority 
may be notified. 
History: C. 1953, 39-6-8, enacted by L. 
1988, ch. 210, § 34. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-9. Confinement. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
(1) "Confinement" means the physical restraint of a person. 
(2) (a) A person subject to this chapter, who is charged with an offense 
under this chapter, may be ordered into arrest or confinement, as circum-
stances require. 
(b) When a person subject to this chapter is placed into arrest or con-
finement prior to trial, action shall be taken immediately to notify him of 
the specific offense charged against him, and to either try the person, or 
dismiss charges against him and release him. 
(3) Confinement before, during, or after trial by a military court shall be in 
either a guard house or a civilian jail, or other penal facility determined by 
the governor or his designee. 
History: C. 1953, 39-6-9, enacted by L. 
1988, ch. 210, § 35. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-10. Parties under obligation to keep a prisoner - Re-
porting. 
(1) A provost marshal, commander of a guard, master at arms, warden, 
keeper, sheriff, or officer of a city or county jail or other jail, penitentiary, or 
prison designated under Section 39-6-9 may not refuse to receive or keep any 
prisoner committed to his charge, when the committing person provides a 



























UTAH CODE OF MILITARY JUSTICE 39-6-12 
(2) Any party under Subsection (1) charged with keeping a prisoner shall 
within 24 hours after that commitment or as soon as he is relieved from 
guard, report to the commanding officer of the prisoner the name of the pris-
oner, the nature of the offense charged against him, and the name of the 
person who ordered or authorized the commitment. 
History: C. 1953, 39-6-10, enacted by L. 
1988, ch. 210, § 36. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-11. Person confined prior to trial- Punishment limi-
tations. 
(1) Subject to Section 39-6-9, a person in confinement prior to trial may not 
be subjected to punishment or penalty other than arrest or confinement upon 
the charges pending against him. 
(2) The arrest or confinement imposed on a prisoner may not be more rigor-
ous than necessary to ensure the prisoner's presence. However, he may be: 
(a) subjected to minor punishment during that period for discipline 
violations; and 
(b) may be required to perform labor as necessary for the policing and 
sanitation of his living quarters, mess facilities, and the area immedi-
ately adjacent to these areas, or as otherwise designated by regulations 
governing the housing of a prisoner. 
History: C. 1953, 39-6-11, enacted by L. 
1988, ch. 210, § 37. 
Effective Dates. - Laws 1988, Chapter 210 
became effective_on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-12. Person accused of offense against civilian - Sen-
tences of military and civilian courts. 
(1) Under this chapter, a person on duty and subject to this chapter who is 
accused of an offense against a civilian person may be delivered, upon request, 
to the civilian authority for judicial proceedings. 
(2) (a) When a person under sentence imposed by a military court is deliv-
ered to a civilian authority under this section, and the person is convicted 
in a civilian court, the execution of the sentence of the military court is 
interrupted. 
(b) After the person has completed the sentence imposed by the civilian 
court, upon request of military authority, he shall be returned to military 
custody for completion of his military court sentence. 
History: C. 1953, 39-6-12, enacted by L. 
1988, ch. 210, § 38. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-13. Limits on nonjudicial punishment. 
(1) Regulations prescribed by the governor, and additional regulations pre-
scribed by the adjutant general of Utah may place limitations on authority 
concerning nonjudicial punishment under this chapter, regarding: 
(a) imposing punishment of any type or amount; 
(b) the categories of commanding officers who have the authority; 
(c) the applicability of this section to an accused who demands trial by 
court martial; and 
(d) the type of court martial to which the case may be referred upon 
demand. 
(2) (a) Except when a member is attached to or embarked on a vessel, 
punishment may not be imposed under this section on any person subject 
to this chapter if the person has, before the imposition of the punishment, 
demanded trial by military court in lieu of the punishment. 
(b) Regulations may be prescribed regarding suspension of punish-
ments authorized under this chapter. 
History: C. 1953, 39-6-13, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 39. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-14. Disciplinary punishment-Without court martial 
- Limits and forms of punishment. 
(1) Under Section 39-6-13, any commanding officer and the adjutant gen-
eral of Utah may, in addition to or in lieu of admonition or reprimand, impose 
one or more of the disciplinary punishments under this subsection [section] for 
minor offenses without the intervention of a court martial. 
(2) Disciplinary punishment imposed by the governor, the adjutant general, 
a full colonel commanding officer of the National Guard, or the cotnmanding 
general of a designated military unit upon officers of his command may be: 
(a) arrest in quarters for not more than 30 consecutive days; 
(b) a fine or forfeiture of not more than one half of one month's pay per 
month for two months, or $150, whichever is greater; 
(c) restriction to specific limited areas, with or without suspension from 
duty, for not more than 60 consecutive days; or 
(d) detention of not more than one half of one month's pay per month 
for two months, or $150, whichever is greater. 
(3) If the punishment is upon other military personnel of his command: 
(a) correctional custody for not more than seven consecutive days; 
(b) fine or forfeiture of not more than seven days' pay, or $25, which• 
ever is greater; 
(c) reduction to next lower pay grade, if the grade from which demoted 
is within the promotion authority of the officer imposing the reduction of 
[or] any member subordinate to the one who imposes the reduction; 
(d) extra duties, including fatigue or other duties, for not more than 14 
consecutive days; or 
(e) restriction to specific limited areas, with or without suspension 
from duty, for not more than 14 consecutive days. 
(4) Punishment imposed by an officer of the grade of major or lieutenant 
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(a) correctional custody for not more than 30 consecutive days; 
(b) fine or forfeiture of not more than one half of one month's pay per 
month for two months, or $50, whichever is greater; 
(c) reduction to the lowest or any intermediate pay grade, if the grade 
from which demoted is within the promotion authority of the officer im-
posing the reduction or any officer subordinate to the one who imposes the 
reduction, but the pay of an enlisted member in a pay grade above E-4 
may not be reduced more than two pay grades; 
(d) extra duties, including fatigue or other duties, for not more than 45 
consecutive days; 
(e) restriction to specific limited areas, with or without suspension of 
duty, for not more than 60 consecutive days; or 
(f) detention of not more than one half of one month's pay per month for 
three months, or $75, whichever is greater. 
(5) Punishment imposed by an officer of the grade of captain or first lieu-
tenant may be: 
(a) fine or forfeiture of not more than one half of one month's pay for 
one month, or $25, whichever is greater; 
(b) extra duties, including fatigue or other duties, for not more than 30 
consecutive days; or 
(c) restriction to certain specified limits, with or without suspension 
from duty, for not more than 30 consecutive days. 
(6) (a) Detention of pay may be for a stated period of no more than one 
year. However, if the offender's term of service expires earlier, the deten-
tion terminates on expiration. 
(b) Forfeiture of pay may not be combined with detention of pay, with-
out an apportionment. 
(7) (a) No two or more of the punishments of arrest in quarters, correc-
tional custody, extra duties, or restriction to specific areas may be im-
posed in combination and for the maximum amount of time designated for 
each punishment. 
(b) When any of these punishments are combined to be imposed consec-
utively, there shall be an apportionment of the time each punishment is 
imposed. 
(8) (a) In this section, "correctional custody" means the physical restraint 
of a person during duty or on duty hours and may include extra duties, 
fatigue duties, or hard labor. 
(b) When practicable, correctional custody may not be served in imme-
diate association with persons awaiting trial or held in confinement pur-
suant to a trial by military or civilian court. 
(9) An officer in charge may impose upon enlisted members assigned to the 
unit of which he is in charge, punishments authorized under Subsection (4), as 
the governor or adjutant general specifically prescribes by regulation. 
(10) (a) The officer, who imposes the punishment authorized in Subsection 
(2), (3), or (4), or his successor in command may at any time, suspend by 
probation all or any part of the amount of the unexecuted punishment 
imposed; and may suspend by probation a reduction in grade or a forfei-
ture imposed under those subsections, whether or not executed. 
(b) He may at any time remit or mitigate any part or amount of the 
unexecuted punishment imposed; and may set aside in whole or in part 
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the punishment, whether executed or unexecuted, and restore all rights, 
privileges, and property affected. 
(c) He may also mitigate reduction in grade to forfeiture or detention of 
pay. 
(d) When making any of the following mitigations, the mitigated pun-
ishment may not be for a greater period than the original punishment: 
(i) arrest in quarters to restriction; 
(ii) correctional custody or confinement on extra duties to restric-
tion; or 
(iii) extra duties to restriction. 
(e) When mitigating forfeiture of pay to detention of pay, the amount of 
the detention may not be greater than the amount of the original forfei-
ture of pay. 
(f) When mitigating a reduction in grade to forfeiture or detention of 
pay, the amount of the forfeiture or detention may not be greater than the 
amount that could have been imposed initially under this section by the 
officer who imposed the punishment that was mitigated. 
(11) (a) A person punished under this section may appeal to the next supe-
rior authority under procedures provided by regulation. 
(b) The appeal shall be promptly forwarded and acted upon, but the 
appellant may, during the course of the appeal, be required to submit to 
the imposed punishment. 
(c) The superior authority may exercise the same power regarding the 
punishment imposed as may be exercised under Subsection (10) by the 
officer who imposed the punishment. 
(12) Before acting on an appeal from any punishment imposed under Sub-
section (1), (2), or (3), or from the following punishments, the acting authority 
shall refer the case to a staff judge advocate of the Utah Army National Guard 
or the Utah Air National Guard, or a designated legal officer of the Utah 
National Guard for consideration and advice: 
(a) arrest in quarters for more than seven days; 
(b) correctional custody for more than seven days; 
(c) forfeiture of more than seven days' pay; 
(d) reduction of one or more pay grades from the fourth or a higher pay 
grade; 
(e) extra duties for more than 14 days; 
(f) restriction for more than 14 days; or 
(g) detention of more than 14 days' pay. 
(13) (a) The imposition and enforcement of a disciplinary punishment un-
der this section for any act or omission is not a bar to trial by a criminal 
court for a serious crime or offense that is part of or a similar criminal 
episode arising out of the same act or omission, and not appropriately 
punishable under this section. 
(b) However, the fact that a disciplinary punishment has been enforced 
may be shown by the accused at trial. If the defendant is found guilty, the 
punishment shall be considered in determining the measure of punish-
ment to be imposed. 
(14) The governor or the adjutant general may by regulation prescribe the 
form of records to be kept of proceedings under this section, and categories of 
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(15) The punishments imposed under this section, except fines and forfei-
ture of pay, may not extend beyond the termination of the duty status of the 
punished individual. 
History: C. 1953, 39-6-14, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 40. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 255. 
C.J.S. - 6 C.J.S. Armed Services § 159. 
39-6-15. Military court - Composition. 
(1) In the National Guard that is not in federal service, there is a military 
court to hear matters designated under the UCMJ. 
(2) The court shall be composed of: 
(a) a military judge and not fewer than three members; or 
(b) a military judge, if before the court is assembled, the accused, 
knowing the identity of the military judge and after consultation with his 
defense counsel, requests in writing a court composed only of a military 
judge, and the military judge approves the request. 
History: C. 1953, 39-6-15, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 41. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Armed Services § 168. 
39-6-16. Military court - Jurisdiction. 
(1) (a) Subject to Subsections (2) and (3), a military court in this state has 
jurisdiction to try persons subject to this chapter for any offense punish-
able by this chapter. 
(b) The military court may, under limitations the governor may pre-
scribe, and under applicable state and federal regulations governing pun-
ishment, impose any punishment not prohibited by this chapter or state 
law, including the issuance of a bad conduct discharge, when the court is 
in session to consider a penalty. 
(2) Each major command component of the National Guard has military 
court jurisdiction over all persons subject to this chapter. The exercise of this 
jurisdiction by one command component over members of another shall be in 
accordance with regulations prescribed by the governor. 
(3) Members of the Utah National Guard or the unorganized militia in 
federal service are subject to the federal Uniform Code of Military Justice and 
all federal and state laws pertaining to them, until released back to state 
control. 
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History: C. 1953, 39-6-16, enacted by L. 
1988, ch. 210, § 42. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 260. 
39-6-17. Bad conduct discharge or dismissal - Approval 
by governor. 
(1) A sentence imposing dismissal or bad conduct discharge against a mem-
ber of the National Guard who is not in federal service may not be executed 
until it is approved by the governor. 
(2) A bad conduct discharge or dismissal may not be imposed by any court 
martial unless a complete record of the proceedings, including a verbatim 
transcript of testimony before the court, has been made and is available for 
consideration of the military court. 
History: C. 1953, 39-6-17, enacted by L. 
1988, ch. 210, § 43. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-18. Convening military court. 
A military court may be convened in the National Guard, while it is not in 
the federal service, by the governor or adjutant general. 
History: C. 1953, 39-6-18, enacted by L. 
1988, ch. 210, § 44. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-19. Persons who may serve on a military court. 
(1) A commissioned officer off or on duty with the National Guard may 
serve on a military court for the trial of any person brought before the court 
for trial. 
(2) A warrant officer off or on duty with the National Guard may serve on a 
military court for the trial of any person other than a commissioned officer, 
who is brought before the court for trial. 
(3) (a) An enlisted member of the National Guard who is not a member of 
the same unit as the accused may serve on a military court for the trial of 
any enlisted member brought before the court for trial. 
(b) However, an enlisted member may serve as a member of a court 
only if, before the conclusion of a session called by the court under Section 
39-6-32, or in the absence of the session, before the court is assembled for 
the trial of the accused, the accused personally has requested in writing 
that enlisted members serve on the court. 
(c) If the request is made under Subsection (3)(b), the accused may not 
be tried by the military court, when enlisted members comprise at least 1/a 
of the total membership of the court, unless eligible members cannot be 
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(d) If the members cannot be obtained, the court may be assembled and 
trial held without them, but the convening authority shall make a de-
tailed written explanation of why they could not be obtained. This state-
ment shall be appended to the court record. 
(e) "Unit" means any regularly organized major command (MACOM) 
of the National Guard. 
(4) (a) A person subject to this chapter shall be tried by a military court, 
but no member may be junior to him in rank or grade. 
(b) When an authority convenes a military court, it shall detail as 
members of the court those persons who in his opinion are best qualified 
for the duty by age, education, training, experience, length of service, and 
judicial temperament. 
(c) A member is not eligible to serve as a member of a military court 
when he is the accuser or a witness in the case or has acted as investigat-
ing officer or as counsel in the same case. 
History: C. 1953, 39-6-19, enacted by L. 
1988, ch. 210, § 45. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-20. Military judge - Qualifications - Designation for 
detail. 
(1) The authority convening a military court shall, subject to regulations 
promulgated by the governor, detail a military judge to preside over each open 
session of the court. 
(2) A military judge shall be a commissioned officer who is a member of the 
Utah State Bar, and a member of the bar of a federal court, and certified as 
qualified for this duty by the state staff judge advocate. 
(3) (a) The military judge of a military court shall be designated by the 
state staff judge advocate or his designee for detail by the convening 
authority. 
(b) Unless the military court was convened by the governor, neither 
the convening authority nor his staff may prepare or review any report 
concerning the effectiveness, fitness, or efficiency of the detailed military 
judge, that relates to his performance of duty as a military judge. 
( 4) A person is not eligible to act as a military judge in a case if he is the 
accuser, is a witness in the case, has acted as investigating officer, or is a 
counsel in the same case. 
(5) The military judge of a court may not: 
(a) consult with the members of the court, except in the presence of the 
accused, trial counsel, and defense counsel; or 
(b) vote with the members of the court. 
History: C. 1953, 39-6-20, enacted by L. 
1988, ch. 210, § 46. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-21. Military court - Duties of convening authority. 
Under regulations the governor may prescribe, the convening authority of a 
military court or court of inquiry: 
(1) shall detail or employ qualified court reporters, who shall record the 
proceedings of and testimony taken before that court; and 
(2) may detail or employ interpreters to interpret for the court. 
History: C. 1953, 39-6-21, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 47. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-22. Military court members - When excused - Trial 
procedure. 
(1) A member of a military court may not be absent or excused after the 
court has been assembled for the trial of the accused, except because of physi-
cal disability, the result of a challenge, or for good cause by order of the 
convening authority. 
(2) (a) When a military court other than a court composed solely of a mili-
tary judge is reduced to below three members, the trial may not proceed 
unless the convening authority details new members sufficient to provide 
not fewer than three members. 
(b) When the new members have been sworn, the trial may proceed 
with the new members present after the recorded evidence previously 
introduced before the members of the court has been read to the court in 
the presence of the military judge, the accused, and the counsel for the 
prosecution and defense. 
History: C. 1953, 39-6-22, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 48. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-23. Military court - Charges and specifications -
Contents - Notification of accused. 
(1) Charges and specifications shall be signed by a person subject to this 
chapter under oath before a person authorized to administer oaths and shall 
state that: 
(a) the person signing has personal knowledge of, or has investigated, 
the matters set forth in the document; and 
(b) the matters set forth are true to the best of his knowledge and 
belief. 
(2) (a) Upon the preferring of charges, the appropriate authority shall take 
action immediately to determine what disposition should be made in the 
interest of justice and discipline. 
(b) The accused shall be informed of the charges against him as soon as 
practicable. 
History: C. 1953, 39-6-23, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 49. Utah Const., Art. VI, Sec. 25. 
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 246. 
C.J.S. - 6 C.J.S. Armed Services § 164. 
39-6-25 
39-6-24. Person charged - Limits on evidence obtained 
from other persons. 
(1) A person subject to this chapter may not: 
(a) compel any person to incriminate himself or to answer any ques-
tion, the answer to which may tend to incriminate him; 
(b) interrogate, or request any statement from an accused or a person 
suspected of an offense, without first informing him of the nature of the 
accusation and advising him that he is not required to make any state-
ment regarding the offense of which he is accused or suspected, and that 
any statement made by him may be used as evidence against him in a 
trial by military court; and 
(c) compel any person to make a statement or produce evidence before 
any military court, if the statement or evidence is not material to the 
issue before the court and may tend to degrade him. 
(2) A statement obtained from any person in violation of this section, or 
through the use of coercion, unlawful influence, or unlawful inducement may 
not be received in evidence against him in a trial by a military court. 
History: C. 1953, 39-6-24, enacted by L. becaoie effective on April 25, 1988, pursuant to 
1988, ch. 210, § 50. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Armed Services § 162. 
39-6-25. Investigation - Required prior to charges or 
specifications - Representation of accused. 
(1) (a) A charge or specification may not be referred to a military court for 
trial until a comprehensive investigation of all the matters set forth has 
been made. 
(b) The investigation shall include inquiry as to the truth of the matter 
set forth in the charges, consideration of the form of the charges, and a 
recommended disposition of the case in the interest of justice and disci-
pline. 
(2) (a) The accused shall be advised of the charges against him and of his 
right to be represented at that investigation by counsel. 
(b) Upon his own request the accused shall be represented by civilian 
counsel if provided by the accused, or military counsel of his own selection 
if that counsel is reasonably available, or by counsel detailed by the 
officer exercising convening authority with jurisdiction over the com-
mand. 
(c) The investigation shall provide full opportunity to the accused to 
cross examine witnesses against him if they are available and to present 
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any evidence or testimony he may desire in his own behalf, either in 
defense or mitigation. 
(d) The investigating officer shall examine available witnesses called 
by the accused. 
(e) If the charges are forwarded after the investigation, they shall be 
accompanied by a statement of the substance of the testimony taken by 
both the prosecution and the defense. A copy of the statement shall be 
furnished to the accused. 
(3) (a) If an investigation of the subject matter of an offense has been con-
ducted before the accused is charged with the offense, and if the accused 
was present at the investigation and afforded the opportunities for repre-
sentation, cross examination, and presentation prescribed in Subsection 
(2), further investigation of that charge is not necessary under this sec-
tion unless demanded by the accused after he is informed of the charge. 
(b) A demand for further investigation entitles the accused to recall 
witnesses for further cross examination and to offer any new evidence in 
his own behalf. 
(4) The requirements of this section are binding on all persons administer-
ing this chapter, but failure to follow them does not divest a military court of 
jurisdiction. 
History: C. 1953, 39-6-25, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 51. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense §§ 247, 250. 
C.J.S. - 6 C.J.S. Armed Services § 165. 
39-6-26. Charges to be forwarded to governor or adjutant 
general. 
When a person is held for trial by military court, the commanding officer 
shall forward the charges, together with the investigation and related papers, 
to the governor or the adjutant general within five working days, excluding 
holidays, after the accused is ordered into arrest or confinement. 
History: C. 1953, 39-6-26, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 52. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-27. Review of charge by SSJA - Corrections to 
charges. 
(1) (a) Before directing the trial of any charge by a military court, the 
convening authority shall refer it to the SSJA for consideration and ad-
vice. 
(b) The convening authority may not refer a charge to a military court 
for trial unless he has found that the charge alleges an offense under this 
chapter and is warranted by sufficient evidence, as indicated in the report 
of the investigation. 
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(2) If the charges or specifications are not formally correct or do not conform 
to the substance of the evidence contained in the report of the investigating 
officer, formal corrections and changes in the charges and specifications as 
necessary may be made to conform to the evidence. 
History: C. 1953, 39-6-27, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 53. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-28. Service of charges on accused. 
(1) The trial counsel to whom charges are referred for trial shall cause to be 
served upon the accused a copy of the charges to be tried. 
(2) A person may not, against his objection, be brought to trial or be re-
quired to participate by himself or with counsel in a session called by the 
military judge under Section 39-6-32, in a military court case, within five days 
after the service of charges upon him. 
History: C. 1953, 39-6-28, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 54. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-29. Court procedures - Regulations by governor. 
(1) In cases subject to or brought under this chapter, before military courts, 
or before other military tribunals, the procedure, including elements of proof, 
may be prescribed by the governor by regulations. 
(2) The regulations shall, as the governor considers practicable, apply the 
principles of law and the rules of evidence generally recognized in the trial of 
criminal cases in the courts of the state. However, the regulations may not be 
contrary to or inconsistent with this chapter. 
History: C. 1953, 39-6-29, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 55. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-30. Military court findings - Prohibition of censur-
ing or influencing court actions - Military court 
member's performance. 
(1) An authority convening a military court, or any other commanding 
officer, or officer serving on the staff of any of these persons, may not censure, 
reprimand, or admonish the court or any member, military judge, or counsel 
of the court, with respect to the findings or sentence adjudged by the court, or 
any other function carried out in the proceeding. 
(2) A person subject to this chapter may not attempt to coerce, or by any 
unauthorized means influence the action of: 
(a) the military court or any other military tribunal or any member of 
these in their arriving at the findings or sentence in any case; or 
(b) any convening, approving, or reviewing authority with respect to 
his judicial acts. 
(3) Subsection (2) does not apply to: 
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(a) general instructional or informational courses in military justice, if 
the courses are designed solely for the purpose of instructing members of 
a command in the substantive and procedural aspects of a military court; 
or 
(b) statements and instructions given in open court by the military 
judge, the president of a military court, or counsel. 
(4) In preparing an effectiveness, efficiency, or fitness report, or any other 
report or document used in whole or in part for determining whether a mem-
ber of the National Guard is qualified to be advanced in grade, or in determin-
ing the assignment or transfer of a member of the National Guard, or in 
determining whether a member should be retained in an active status, a 
person subject to this chapter may not: 
(a) consider or evaluate the performance of duty of any member of a 
military court; or 
(b) give a less favorable rating or evaluation of any member of the 
National Guard because of the zeal with which the member, as counsel, 
represented any accused before a military court or before any other pro-
ceeding authorized by this chapter. 
History: C. 1953, 39-6-30, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 56. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-31. Military court - Prosecutions in state name -
Right to defense trial counsel. 
(1) The trial counsel of a military court prosecutes in the name of the state, 
and shall prepare the record of the proceedings under the direction of the 
court. 
(2) (a) The accused has the right to be represented in his defense before a 
military court by civilian counsel if provided by him at no expense to the 
state, or by military counsel of his own selection if reasonably available, 
or by the defense counsel detailed under Section 39-6-25. 
(b) If the accused has counsel of his own choosing, the defense counsel 
and any assistant defense counsel who were detailed shall act as the 
associate counsel to the counsel for the accused, if the accused desires. If 
not, detailed counsel shall be excused by the military judge or by the 
president of a military court acting without a military judge. 
(3) In a court proceeding resulting in a conviction, the defense counsel may 
forward for attachment to the record of proceedings a brief of matters that 
should be considered on behalf of the accused on review, including any objec-
tion to the contents of the record. 
( 4) An assistant trial counsel of a military court may, under the direction of 
the trial counsel, or as trial counsel when he is so qualified under Section 
39-6-25, perform any duty imposed by law, regulation, or the custom of the 
service on the trial counsel of the court. An assistant trial counsel of a mili-
tary court may perform any duty of the trial counsel. 
(5) An assistant defense counsel of a military court may, under the direc-
tion of the defense counsel or when he is qualified to be the defense counsel 
under Section 39-6-25, perform any duty imposed by law, regulation, or the 
custom of the service upon counsel for the accused. 
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History: C. 1953, 39-6-31, enacted by L. 
1988, ch. 210, § 57. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-32. Military court - Session - Procedures. 
(1) After the service of charges has been referred for trial to a military 
court composed of a military judge and members, the military judge may, 
subject to Section 39-6-28, call the court into session. The session shall be 
made a part of the record, and shall be in the presence of the accused, the 
defense counsel, and the trial counsel. 
(2) The session may be conducted without the presence of the members. A 
session under this subsection may be conducted for the following purposes: 
(a) hearing and determining motions raising defenses or objections 
which are capable of determination without trial of the issues raised by a 
plea of not guilty; 
(b) hearing and ruling upon any matter a military judge under this 
chapter may rule upon, whether or not the matter is appropriate for later 
consideration or decision by the members of the court; 
(c) holding the arraignment and receiving the pleas of the accused, if 
permitted by regulations prescribed by the governor or adjutant general; 
or 
(d) performing any other procedural function that may be performed by 
the military judge under this chapter or under rules prescribed under 
Section 39-6-39 and which does not require the presence of the members 
of the court. 
(3) When the members of a military court deliberate or vote, only the mem-
bers may be present. All other proceedings, including any other consultation 
of the members of the court with counsel or the military judge, shall be made 
a part of the record and shall be in the presence of the accused, the defense 
counsel, and the military judge. 
History: C. 1953, 39-6-32, enacted by L. 
1988, ch. 210, § 58. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-33. Military court - Continuance. 
The military judge or presiding member of the military court without a 
military judge may, upon good cause shown, grant a continuance to trial or 
defense counsel for a stated period of time, when a continuance appears to be 
just. 
History: C. 1953, 39-6-33, enacted by L. 
1988, ch. 210, § 59. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-34. Military court - Challenge for cause - Peremp-
tory challenge. · 
(1) The military judge and members of a military court may be challenged 
by the accused or the trial counsel for cause stated to the court. The military 
judge of the court shall determine the relevancy and validity of challenges for 
cause, and may not receive a challenge to more than one person at a time. 
Challenges by the trial counsel shall be presented and decided before those by 
the accused are offered, unless the judge determines otherwise. 
(2) Each accused and the trial counsel are entitled to one peremptory chal-
lenge, but the military judge may not be challenged except for cause. The 
military judge in his discretion may grant additional peremptory challenges 
where appropriate. 
History: C. 1953, 39-6-34, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 60. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-35. Military court - Oath or affirmation. 
(1) Before performing their respective duties, military judges, interpreters, 
members of the court, the trial counsel, the assistant trial counsel, the defense 
counsel, the assistant defense counsel, and court reporters shall take an oath 
or affirmation to perform their duties faithfully. 
(2) (a) The governor shall prescribe by regulation the oath or affirmation, 
the time and place of taking either of them, the manner of recording the 
taking, and whether the oath is taken for all cases in which these duties 
are to be performed or for a specific case. 
(b) The regulations may provide that an oath or affirmation to faith-
fully perform any of the duties under Subsection (1) except that of court 
reporter, be taken at any time by any judge advocate, legal officer, or 
other person certified as qualified or competent for the duty. The regula-
tions may also provide that an oath under this subsection need not again 
be taken at the time the judge advocate, legal officer, or other person 
having taken an oath under this section is detailed to that duty. 
(c) Each witness in a military court shall be examined on oath or affir-
mation. 
History: C. 1953, 39-6-35, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 61. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-36. Desertion or absence without leave and other of-
fenses - Time limit on trial - Tolling of time 
limits. 
(1) A person charged with desertion or absence without leave may be tried 
and punished at any time, within four years after the preferral of charges. 
(2) Except under Subsection (1), a person charged with any offense is not 
liable to be tried by a military court or punished under Section 39-6-13 if the 
offense was committed more than two years before the receipt of sworn 
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charges and specifications by an officer exercising jurisdiction as a military 
court convening authority. 
(3) Periods when the accused was outside the state's jurisdiction to appre-
hend him, or when he is in the custody of civilian authorities, are excluded in 
computing limitations of time under this section. 
History: C. 1953, 39-6-36, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 62. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 253. 
C.J.S. - 6 C.J.S. Armed Services § 176. 
39-6-37. Second trial on an offense prohibited. 
(1) A person may not, without his written consent, be brought to trial a 
second time in any military or civilian court of the state for the same offense. 
(2) A proceeding in which an accused has been found guilty by a military 
court upon any charge or specification, is not a trial under this section until 
the finding of guilty has become final and the review of the case has been 
completed. 
(3) A proceeding that, after the introduction of evidence but before a find-
ing, is dismissed or terminated by the convening authority or on motion of the 
prosecution for failure of available evidence or witnesses without any fault of 
the accused is a trial under this section. 
History: C. 1953, 39-6-37, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 63. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense §§ 248, 249. 
C.J.S. - 6 C.J.S. Armed Services § 175. 
39-6-38. Plea of not guilty - Accepted - Withdrawn. 
(1) A plea of not guilty shall be entered in the record, and the court shall 
proceed as though the accused had pleaded not guilty, if the accused: 
(a) after arraignment makes an irregular pleading; 
(b) after a plea of guilty raises a matter inconsistent with the plea; 
(c) has apparently entered the plea of guilty improvidently or through 
lack of understanding of its meaning and effect; or 
(d) fails or refuses to plead. 
(2) (a) A plea of guilty by the accused may not be accepted to any charge or 
specification alleging an offense for which a determinate term of one year 
confinement may be imposed. 
(b) If a plea of guilty has been accepted by the military judge, a finding 
of guilty, if permitted by regulations promulgated by the governor, shall 
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be entered immediately without vote and constitutes the finding of the 
court. 
(c) If the plea of guilty is withdrawn prior to announcement of the 
sentence, the proceedings shall continue as though the accused had 
pleaded not guilty. 
History: C. 1953, 39-6-38, enacted by L. 
1988, ch. 210, § 64. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-39. Obtaining evidence and witnesses - Procedure. 
(1) The trial and defense counsel, and the military court, have equal oppor-
tunity to obtain witnesses and other evidence under regulations the governor, 
adjutant general, or the applicable rules of civil and criminal procedure or 
state or federal law prescribe. 
(2) The military court judge may: 
(a) issue a warrant for the arrest of any accused person who, having 
been served with a warrant and a copy of the charges, disobeys a written 
order by the convening authority to appear before the court; 
(b) issue subpoenas duces tecum and other subpoenas; 
(c) enforce by attachment the attendance of witnesses and the produc-
tion of books and papers; and 
(d) sentence for refusal to be sworn or to answer, as under civil proce-
dure. 
(3) Process issued in a military court to compel witnesses to appear and 
testify and to compel the production of other evidence may be served within 
the boundaries of the state. 
History: C. 1953, 39-6-39, enacted by L. 
1988, ch. 210, § 65. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
Cross-References. - Processes and man-
dates issued by military court, § 39-6-109. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 252. 
C.J.S. - 6 C.J.S. Armed Services § 179. 
39-6-40. Offenses against the state by person not subject to 
chapter. 
A person who is not subject to this chapter is guilty of an offense against the 
state who commits any of the following offenses: 
(1) subpoenaed to appear as a witness or to produce books and records 
before a military court or before any military or civil officer designated to 
take a deposition to be read in evidence before the court; 
(2) paid or tendered the fees and mileage of a witness at the .rates 
allowed to witnesses attending the district courts of the state; and 
(3) wilfully neglects or refuses to appear, refuses to qualify as a witness 
or to testify, or to produce any evidence which that person may have been 
legally subpoenaed to produce. 
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History: C. 1953, 39-6-40, enacted by L. 
1988, ch. 210, § 66. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-41. Contempt - Penalty. 
(1) A military court may punish for contempt any person who uses any 
menacing word, sign, or gesture in its presence, or who disturbs its proceed-
ings by any disorderly conduct. 
(2) The punishment may not exceed confinement for three days in the 
county jail of the county where the proceedings are held, or a fine of $200, or 
both. 
History: C. 1953, 39-6-41, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 67. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-42. Depositions - Procedure. 
(1) After charges have been signed under Section 39-6-23, any party may 
take oral or written depositions unless the military judge or presiding mem-
ber hearing the case, or, if the case is not being heard, an authority competent 
to convene a military court for the trial of those charges prohibits the deposi-
tions for good cause. 
(2) The party at whose instance a deposition is to be taken shall give to 
every other party reasonable written notice of the time and place for taking 
the deposition. 
(3) Depositions may be taken before and authenticated by any military or 
civil officer authorized under state law or the law of the jurisdiction where the 
deposition is taken to administer oaths. 
(4) An authenticated deposition, taken upon reasonable notice to the other 
parties, may be read in evidence, to the extent it is admissible under the rules 
of evidence, before any military court or any proceeding before a court of 
inquiry, if it appears to the court: 
(a) the witness resides or is beyond the state in which the military 
court or court of inquiry is ordered to sit, or beyond the distance of 100 
miles from the location of the trial or hearing; 
(b) the witness due to death, age, illness, bodily infirmity, imprison-
ment, military necessity, nonamenability to process, or other reasonable 
cause, is unable or refuses to appear and testify in person at the location 
of the trial or hearing; 
(c) the present location of the witness is unknown; or 
(d) the deposition was taken in the physical presence of the accused. 
History: C. 1953, 39-6-42, enacted by L. 
1988, ch. 210, § 68. 
Effective Dates. - Laws 1988, Chapter 210 
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ting the record shall be by regulations prescribed by the governor or the 
adjutant general. 
History: C. 1953, 39-6-47, enacted by L. 
1988, ch. 210, § 73. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-48. Cruel and unusual punishments - Use of irons. 
(1) Punishment by flogging, or by branding, marking, or tattooing on the 
body, or any other cruel or unusual punishment may not be imposed by any 
court or inflicted upon any person under this chapter. 
(2) Single or double irons may not be used except when necessary for safe 
custody. 
History: C. 1953, 39-6-48, enacted by L. 
1988, ch. 210, § 74. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-49. Limits of punishment. 
Punishment directed by a court martial for an offense may not exceed limits 
prescribed under Section 39-1-38.5 or lesser limits the governor may prescribe 
for the offense. 
History: C. 1953, 39-6-49, enacted by L. 
1988, ch. 210, § 75. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-50. Forfeiture of pay as sentence. 
(1) When a lawful and approved sentence of a court includes a forfeiture of 
pay or allowances in addition to confinement that is not suspended or de-
ferred, the forfeiture may apply to pay or allowances becoming due on or after 
the date the sentence is approved by the convening authority. 
(2) A forfeiture may not extend to any pay or allowances acquired before 
that date. 
History: C. 1953, 39-6-50, enacted by L. 
1988, ch. 210, § 76. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-51. Confinement as sentence - Penal institutions. 
(1) A sentence of confinement imposed by a military court, whether or not it 
includes discharge or dismissal, and whether or not the discharge or dismissal 
has been executed, may be carried into execution by confinement in any place 
of confinement under the control of any of the forces of the National Guard or 
in any jail, penitentiary, or prison by the courts of the state or of any political 
subdivision of the state. 
(2) If the words "hard labor" are not included in a sentence or punishment 
imposed by a court martial imposing confinement, the authority executing the 
sentence or punishment is not prohibited from requiring hard labor as a part 
of the sentence or punishment. 
70 
UTAH CODE OF MILITARY JUSTICE 39-6-54 
(3) The keepers, officers, sheriffs, and wardens of penal institutions of the 
state and its political subdivisions designated by the governor, or his designee 
under Section 39-6-10, shall: 
(a) receive persons ordered into confinement before trial and persons 
committed to confinement by a military court; 
(b) confine them according to law; and 
(c) receive or confine a person under this chapter without assessing any 
fee or charge. 
History: C. 1953, 39-6-51, enacted by L. 
1988, ch. 210, § 77. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-52. Finding or sentence - Error - Review. 
(1) A finding or sentence of a military court may not be held incorrect on 
the ground of an error of law unless the error materially prejudices the sub-
stantial rights of the accused. 
(2) A reviewing authority with the power to approve or affirm a finding of 
guilty may approve or affirm that portion of the finding that includes a lesser 
included offense. 
History: C. 1953, 39-6-52, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 78. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 261 et seq. 
39-6-53. Trial record forwarded to convening authority. 
After a trial by a military court, the record shall be forwarded to the con-
vening authority, as reviewing authority. Action on the record may be taken 
by the person who convened the court, a commissioned officer commanding at 
that time, a successor in command, or by the governor. 
History: C. 1953, 39-6-53, enacted by L. 
1988, ch. 210, § 79. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Armed Services § 182. 
39-6-54. Convening authority refers record to SSJ A -
Opinion. 
The convening authority shall refer the record of each military court to the 
SSJA, who shall submit his written opinion to the convening authority. If the 
final action of the court is an acquittal of all charges and specifications, the 
opinion is limited to questions of jurisdiction. 
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History: C. 1953, 39-6-54, enacted by L. 
1988, ch. 210, § 80. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-55. Specification dismissal - No finding of not guilty 
- Procedure. 
(1) If a specification before a military court has been dismissed on motion 
and the ruling does not amount to a finding of not guilty, the convening 
authority may return the record to the court for reconsideration of the ruling 
and any further appropriate action. 
(2) If there is an apparent error or omission in the record or the record 
shows improper or inconsistent action by a court martial regarding a finding 
or sentence, that may be rectified without material prejudice to the substan-
tial rights of the accused, the convening authority may return the record to 
the court for appropriate action. However, the record may not be returned for: 
(a) reconsideration of a finding of not guilty of any specification, or a 
ruling which amounts to a finding of not guilty; 
(b) reconsideration of a finding of not guilty of any charge unless the 
record shows a finding of guilty under a specification laid under that 
charge, which sufficiently alleges a violation of a provision of this chap-
ter; or 
(c) increasing the severity of the sentence, unless the prescribed sen-
tence for the offense is mandatory. 
History: C. 1953, 39-6-55, enacted by L. 
1988, ch. 210, § 81. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-56. Rehearing ordered by convening authority -
Grounds - Procedure. 
(1) (a) If the convening authority disapproves the findings and sentence of 
a military court he may, except if there is lack of sufficient evidence in 
the record to support the findings, order a rehearing, and shall state the 
reasons for disapproval. 
(b) If he disapproves the findings and sentence and does not order a 
rehearing, he shall dismiss the charges. 
(2) (a) Each rehearing shall take place before a military court composed of 
members who are not members of the military court that first heard the 
case. 
(b) At rehearing, the accused may not be tried for any offense of which 
he was found not guilty by the first military court. A sentence imposed 
may not exceed or be more severe than the original sentence, unless based 
on a finding of guilty regarding an offense not considered on the merits in 
the original proceedings, or if the sentence prescribed for the offense is 
mandatory. 
History: C. 1953, 39-6-56, enacted by L. 
1988, ch. 210, § 82. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-57. Convening authority - Approval of findings and 
sentence. 
The convening authority acting on the findings and sentence of a military 
court may approve only findings of guilty and the sentence or part of the 
sentence he finds correct under the law and fact, in his discretion. 
History: C. 1953, 39-6-57, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 83. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-58. Convening authority review - Action by gover-
nor final - SSJA review - Appeal of final ac-
tion. 
(1) When the governor is the convening authority, his action on the review 
of a record of trial is final. 
(2) The state staff judge advocate shall review the record of trial in each 
case prior to final action being taken. If the final action of the court martial is 
an acquittal of all charges and specifications, the opinion of the SSJA is 
limited to questions of jurisdiction. 
(3) The SSJA shall make a written review and recommendation on legal 
issues to the convening authority for its consideration prior to final action in 
any case. 
(4) In a case subject to review by the SSJA under this section, he shall 
submit his opinion regarding any errors committed during the trial and his 
analysis of the legal effect of the error to the convening authority prior to its 
affirmation and action regarding the findings and sentence in the case. 
(5) The convening authority may affirm only findings of guilty and the 
sentence or part of the sentence he: 
(a) finds correct in law and fact; and 
(b) determines should be approved, based on the entire record and the 
advice of the SSJA, and any rebuttal submitted by the accused or his 
counsel. 
(6) In considering the record, the convening authority may weigh the evi-
dence, judge the credibility of witnesses, and determine controverted ques-
tions of fact, recognizing that the trial court saw and heard the testimony of 
the witnesses. 
(7) If the convening authority sets aside the findings and sentence: 
(a) he may order a rehearing, except when the decision to set aside is 
based on a lack of sufficient evidence in the record to support the findings; 
or 
(b) if he does not order a rehearing, he shall dismiss the charges. 
(8) (a) Fjnal action approved by the convening authority may be appealed 
directly to the Utah Court of Appeals. 
(b) Notice of appeal shall be filed within 30 days after the final action 
has been taken by the convening authority. 
History: C. 1953, 39-6-58, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 84. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-59. Military court sentence - Execution by conven-
ing authority. 
(1) Except under Sections 39-6-17 and 39-6-58, a military court sentence 
may be ordered executed by the convening authority when approved by him, 
unless suspended or deferred. 
(2) The convening authority shall, in his discretion, approve the sentence or 
the part or commuted form of the sentence. After his approval, he may sus-
pend the execution of the sentence. 
History: C. 1953, 39-6-59, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 85. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-60. Final review - Right to counsel. 
(1) At final review of a sentence of a military court, the accused may be 
represented by counsel before the reviewing authority. 
(2) At the request of an accused, the SSJA shall appoint a lawyer who is a 
member of the National Guard and is qualified under Section 39-6-25 to repre-
sent the accused before the reviewing authority. 
(3) An accused may be represented by civilian counsel, if the counsel is not 
an expense to the state. 
History: C. 1953, 39-6-60, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 86. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-61. Probation violation - Hearing - Counsel - Exe-
cution of suspended sentence. 
(1) (a) Before the vacation of the suspension of a military court sentence, 
the officer holding convening authority of jurisdiction over the proba-
tioner shall hold a hearing on the alleged violation of probation. 
(b) The probationer may be represented by counsel at the hearing. 
Counsel shall be made available under Section 39-6-25. 
(2) (a) The record of the hearing and the recommendation of the officer 
having jurisdiction shall be sent for action to the governor in cases involv-
ing a military court sentence of confinement, and to the commanding 
officer of the unit of the National Guard of which the probationer is a 
member, in all other cases. 
(b) If the governor or commanding officer vacates the suspension, any 
unexecuted part of the sentence except a dismissal shall be executed. 
(3) The suspension of any other sentence may be vacated by any authority 
competent to convene, for the command in which the accused is serving or 
assigned, a court that imposed the sentence. 
History: C. 1953, 39-6-61, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 87. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-62. Petition for new trial - Grounds. 
Within 30 days after approval by the convening authority of a military 
court sentence, the accused may petition the governor for a new trial on the 
ground of newly discovered evidence or fraud on the court. 
History: C. 1953, 39-6-62, enacted by L. 
1988, ch. 210, § 88. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-63. Sentence - Remission or suspension. 
(1) A convening authority may remit or suspend any part or amount of the 
unexecuted portion of the sentence, including all uncollected forfeitures. 
(2) The governor may for good cause shown substitute an administrative 
form of a discharge for a bad conduct discharge or dismissal executed under a 
military court sentence. 
History: C. 1953, 39-6-63, enacted by L. 
1988, ch. 210, § 89. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-64. Sentence set aside - Rights restored. 
(1) Under regulations the governor or the adjutant general prescribe [pre-
scribes], all rights, privileges, and property affected by an executed portion of 
a military court sentence which has been set aside or disapproved, except an 
executed dismissal or discharge, shall be restored unless a new trial or rehear-
ing is ordered and the executed part is included in a sentence imposed upon 
the new trial or rehearing. 
(2) If a previously executed sentence of bad conduct discharge is not im-
posed in a new trial, the governor shall substitute a discharge authorized for 
administrative issue, unless the accused is serving the remainder of his enlist-
ment. 
(3) (a) If a previously executed sentence of dismissal is not imposed in a 
new trial, the governor shall substitute a discharge authorized for admin-
istrative issue. 
(b) The commissioned officer dismissed by the sentence may be reap-
pointed by the governor to the grade and rank he may be [had] made, if a 
position is available under applicable organization. 
(c) Time between the dismissal and reappointment is considered ser-
vice for all purposes. 
History: C. 1953, 39-6-64, enacted by L. 
1988, ch. 210, § 90. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-65. Finality of military court judgments. 
(1) The proceedings, findings, and sentence a military court as [has] re-
viewed and approved, under this chapter, and all dismissals and discharges 
executed under sentences by military court following review and approval 
under this chapter, are final and conclusive. 
(2) Orders publishing the proceedings of military court and all action taken 
pursuant to those proceedings are binding upon all departments, courts, agen-
cies, and officers of the state, subject only to action upon a petition for new 
trial under Section 39-6-62. 
History: C. 1953, 39-6-65, enacted by L. 
1988, ch. 210, § 91. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-66. Principal defined. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
A person subject to this chapter is a principal, who: 
(1) commits an offense punishable under this chapter, or aids, abets, 
counsels, commands, or procures the commission of the offense; or 
(2) causes an act to be done which if directly performed by him would 
be punishable by this chapter. 
History: C. 1953, 39-6-66, enacted by L. 
1988, ch. 210, § 92. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-67. Accessory after the fact. 
(1) A person subject to this chapter who, knowing [knows] that a person has 
committed an offense punishable by this chapter, may not receive, comfort or 
assist the offender to hinder or prevent his apprehension, trial, or punish-
ment. 
(2) The person shall be punished as a military court may direct. 
History: C. 1953, 39-6-67, enacted by L. 
1988, ch. 210, § 93. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-68. Conviction of lesser included offense or attempt. 
Any accused person may be found guilty of an offense necessarily included 
in the offense charged or of an attempt to commit either the offense charged or 
an offense necessarily included in the offense charged. 
History: C. 1953, 39-6-68, enacted by L. 
1988, ch. 210, § 94. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-69. Attempt. 
(1) An act, done with specific intent to commit an offense under this chap-
ter, amounting to more than mere preparation and tending, even though 
failing to effect its commission, is an attempt to commit that offense. 
(2) A person subject to this chapter who attempts to commit any offense 
punishable by this chapter shall be punished as a military court may direct, 
unless otherwise specifically prescribed in this chapter. 
(3) A person subject to this chapter may be convicted of an attempt to 
commit an offense although it appears from evidence presented at the court 
martial that the offense was not completed. 
History: C. 1953, 39-6-69, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 95. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-70. Conspiracy. 
A person subject to this chapter who conspires with any other person to 
commit an offense under this chapter shall, if one or more of the conspirators 
does an act to effect the object of the conspiracy, be punished as a military 
court may direct. 
History: C. 1953, 39-6-70, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 96. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-71. Solicitation of desertion,· mutiny or other act of 
misconduct. 
(1) A person subject to this chapter who solicits or advises one or more other 
persons to desert in violation of Section 39-6-74 or mutiny in violation of 
Section 39-6-83 shall, if the offense solicited or advised is attempted or com-
mitted, be punished with the punishment provided for the commission of the 
offense. But if the offense solicited or advised is not committed or attempted, 
the person shall be punished as a military court directs. 
(2) A person subject to this chapter who solicits or advises another to com-
mit an act of misconduct under this chapter shall, if the offense solicited or 
advised is committed, be punished with the punishment provided for the com-
mission of the offense. But if the offense solicited or advised is not committed, 
he shall be punished as a military court directs. 
History: C. 1953, 39-6-71, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 97. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-72. Fraudulent enlistment, appointment, or separa-
tion. 
A person shall be punished as a military court directs, who: 
(1) procures his own enlistment or appointment in the National Guard 
by knowingly false representation or deliberate concealment as to his 
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qualifications for that enlistment or appointment and receives pay or 
allowances thereunder; or 
(2) procures his own separation from the National Guard by knowingly 
false representation or deliberate concealment as to his eligibility for that 
separation. 
History: C. 1953, 39-6-72, enacted by L. 
1988, ch. 210, § 98. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense § 233. 
39-6-73. Unlawful enlistment, appointment, or separation 
of another. 
A person subject to this chapter who effects an enlistment or appointment 
in, or a separation from, the National Guard of any person when he knows 
that the enlistment, appointment, or separation is prohibited by law, regula-
tion, or order, shall be punished as a military court may direct. 
History: C. 1953, 39-6-73, enacted by L. 
1988, ch. 210, § 99. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-7 4. Desertion. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
(1) A member of the National Guard is guilty of desertion who: 
{a) without authority leaves or remains absent from his unit, organiza-
tion, or place of duty with intent to remain away from it permanently; 
(b) quits his unit, organization, or place of duty with intent to avoid 
hazardous duty or to shirk important service; or 
(c) without being regularly separated from one of the forces of the Na-
tional Guard enlists or accepts an appointment in the same or another 
one of the armed forces of the National Guard without fully disclosing the 
fact that he has not been regularly separated. 
(2) A commissioned officer of the National Guard who, after tender of his 
resignation and before notice of its acceptance, quits his post or duties without 
leave and with intent to remain away permanently is guilty of desertion. 
(3) A person found guilty of desertion or attempt to desert shall be punished 
as a military court directs. 
History: C. 1953, 39-6-74, enacted by L. 
1988, ch. 210, § 100. 
Effective Dates. - Laws 1988, Chapter 210 
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Am. Jur. 2d. - 54 Am. Jur. 2d Military, 
and Civil Defense §§ 230 to 232. 
C.J.S. - 6 C.J.S. Armed Services § 156. 
39-6-75. Absence without leave. 
A person subject to this chapter shall be punished as a military court di-
rects, who without authority: 
(1) fails to go to his appointed place of duty at the time prescribed; 
(2) leaves his appointed place of duty, or is guilty of desertion; 
(3) absents himself or remains absent from his unit, organization, or 
place of duty where he is required to be at the time prescribed. 
History: C. 1953, 39-6-75, enacted by L. 
1988, ch. 210, § 101. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-76. Missing movement. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
A person subject to this chapter who through neglect or design misses the 
movement of an aircraft or unit with which he is required in the course of 
duty to move shall be punished as a military court directs. 
History: C. 1953, 39-6-76, enacted by L. 
1988, ch. 210, § 102. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-77. Contempt toward officials. 
A person subject to this chapter who uses contemptuous words against the 
president of the United States, the governor, or the Legislature, or the gover-
nor or legislature of any state, territory, commonwealth, or possession where 
that person is serving, shall be punished as a military court directs. 
History: C. 1953, 39-6-77, enacted by L. 
1988, ch. 210, § 103. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-78. Disrespect toward superior officer. 
A person subject to this chapter who acts with disrespect toward his supe-
rior commissioned officer shall be punished as a military court directs. 
History: C. 1953, 39-6-78, enacted by L. 
1988, ch. 210, § 104. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-79. Assault or willful disobedience of an officer. 
A person subject to this chapter shall be punished as a military court di-
rects, who: 
(1) strikes his superior commissioned officer or draws or lifts up any 
weapon or offers any violence against him while he is in the execution of 
his office; or 
(2) willfully disobeys a lawful command of his superior commissioned 
officer. 
History: C. 1953, 39-6-79, enacted by L. 
1988, ch. 210, § 105. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-80. Assault or willful disobedience of subordinate of-
ficer. 
A warrant officer or enlisted member shall be punished as a military court 
directs who: 
(1) strikes or assaults a warrant officer, noncommissioned officer, or 
petty officer, while that officer is in the execution of his office; 
(2) willfully disobeys the lawful order of a warrant officer, noncommis-
sioned officer, or petty officer; or 
(3) treats with contempt or is disrespectful in language or deportment 
toward a warrant officer, noncommissioned officer, or petty officer, while 
that officer is in the execution of his office. 
History: C. 1953, 39-6-80, enacted by L. 
1988, ch. 210, § 106. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-81. Failure to obey order or regulation. 
A person subject to this chapter shall be punished as a military court directs 
who: 
(1) violates or fails to obey any lawful general order or regulation; 
(2) knowingly of any other lawful order issued by a member of the 
National Guard, which it is his duty to obey, fails to obey the order; or 
(3) is derelict in the performance of his duties. 
History: C. 1953, 39-6-81, enacted by L. 
1988, ch. 210, § 107. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-82. Cruelty - Maltreatment. 
A person subject to this chapter who is cruel toward, oppressive toward, or 
maltreats any person subject to his orders shall be punished as a military 
court directs. 
80 
UTAH CODE OF MILITARY JUSTICE 39-6-85 
History: C. 1953, 39-6-82, enacted by L. 
1988, ch. 210, § 108. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-83. Mutiny - Sedition. 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
· (1) A person subject to this chapter shall be punished as a military court 
directs, who: 
(a) with intent to usurp or override lawful military authority refuses, 
in concert with any other person, to obey orders or otherwise do his duty, 
or creates any violence or disturbance is guilty of mutiny; 
(b) with intent to cause the overthrow or destruction of lawful civil 
authority creates, in concert with any other person, revolt, violence, or 
other disturbance against that authority is guilty of sedition; and 
(c) fails to do his utmost to prevent and suppress a mutiny or sedition 
being committed in his presence, or fails to take all reasonable means to 
inform his superior commissioned officer or commanding officer of a mu-
tiny or sedition he knows or has reason to know is taking place, is guilty 
of a failure to suppress or report a mutiny or sedition. 
(2) A person who is guilty of attempted mutiny, mutiny, sedition, or failure 
to suppress or report a mutiny or sedition shall be punished by death or other 
punishment as a military court directs. 
History: C. 1953, 39-6-83, enacted by L. 
1988, ch. 210, § 109. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-84. Breaking arrest or confinement. 
A person subject to this chapter who resists apprehension, breaks arrest, or 
escapes from physical restraint lawfully imposed, shall be punished as a mili-
tary court directs. 
History: C. 1953, 39-6-84, enacted by L. 
1988, ch. 210, § 110. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-85. Releasing prisoner without proper authority -
Allowing escape. 
A person subject to this chapter who, without authority, releases any pris-
oner committed to his charge, or who through neglect or design allows the 
prisoner to escape, shall be punished as a military court directs, whether or 
not the prisoner was committed in strict compliance with law. 
History: C. 1953, 39-6-85, enacted by L. 
1988, ch. 210, § 111. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-86. Unlawful detention. 
A person subject to this chapter who, except as provided by law or regula-
tion, apprehends, arrests, or confines any person shall be punished as a mili-
tary court directs. 
History: C. 1953, 39-6-86, enacted by L. 
1988, ch. 210, § 112. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-87. Delay in disposition of case or noncompliance 
with chapter. 
A person subject to this chapter shall be punished as a military court directs 
who: 
(1) is responsible for unnecessary delay in the disposition of any case of 
a person accused of an offense under this chapter; or 
(2) knowingly and intentionally fails to enforce or comply with any 
provision of this chapter regulating the proceedings before, during, or 
after trial of an accused. 
History: C. 1953, 39-6-87, enacted by L. 
1988, ch. 210, § 113. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-88. Forcing a safeguard. 
A person subject to this chapter who forces a safeguard shall be punished as 
a military court directs. 
History: C. 1953, 39-6-88, enacted by L. 
1988, ch. 210, § 114. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-89. Signing a false record. 
A person subject to this chapter who, with intent to deceive, signs any false 
record, return, regulation, order, or other official document, knowing it to be 
false, or makes any other false official statement knowing it to be false, shall 
be punished as a military court directs. 
History: C. 1953, 39-6-89, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 115. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-90. Sale, waste, or destruction of military property. 
A person subject to this chapter shall be punished as a military court directs 
who, regarding any military property of the United States or of the state, and 
without authority: 
(1) sells or otherwise disposes of it; 
(2) willfully or through neglect damages, destroys, or loses it; or 
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(3) willfully or through neglect suffers [it] to be lost, damages [dam-
aged], destroyed, sold, or wrongfully disposes of it. 
History: C. 1953, 39-6-90, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 116. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-91. Waste or destruction of nonmilitary property. 
A person subject to this chapter who while in a duty status willfully or 
recklessly wastes, spoils, or otherwise willfully and unlawfully destroys or 
damages any property other than military property of the United States or of 
the state shall be punished as a military court directs. 
History: C. 1953, 39-6-91, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 117. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-92. Improper hazarding of vessel. 
(1) A person subject to this chapter who willfully and unlawfully hazards or 
suffers to be hazarded any vessel of the armed forces of the United States or of 
the National Guard shall be punished as a military court directs. 
(2) A person subject to this chapter who negligently hazards or suffers to be 
hazarded any vessel of the armed forces of the United States or of the National 
Guard shall be punished as a military court directs. 
History: C. 1953, 39-6-92, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 118. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-93. Intoxicated or reckless driving. 
A person subject to this chapter who operates any vehicle in violation of 
Section 41-6-44, or in violation of Section 41-6-45, shall be punished as a 
military court directs. 
History: C. 1953, 39-6-93, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 119. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-94. Intoxicated on duty - Sentinel or lookout. 
(1) A person subject to this chapter, other than a sentinel or lookout, who is 
found intoxicated on duty shall be punished as a military court directs. 
(2) A sentinel or lookout who is found intoxicated or sleeping on his post, or 
leaves it before he is regularly relieved, shall be punished as a military court 
directs. 
History: C. 1953, 39-6-94, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 120. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-95. Malingering. 
A person subject to this chapter shall be punished as a military court directs 
who, for the purpose of avoiding work, duty, or service in the National Guard: 
(1) feigns illness, physical disablement, mental or emotional difficul-
ties, or mental derangement; or 
(2) intentionally injures himself. 
History: C. 1953, 39-6-95, enacted by L. 
1988, ch. 210, § 121. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-96. Riot - Breach of peace. 
A person subject to this chapter who causes or participates in any riot or 
breach of the peace shall be punished as a military court directs. 
History: C. 1953, 39-6-96, enacted by L. 
1988, ch. 210, § 122. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-97. Provoking speeches or gestures. 
A person subject to this chapter who uses provoking or derogatory words or 
gestures toward any other person subject to this chapter shall be punished as 
a military court may direct. 
History: C. 1953, 39-6-97, enacted by L. 
1988, ch. 210, § 123. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-98. Theft - Wrongful conversion. 
(1) A person subject to this chapter who unlawfully takes, obtains, or with-
holds, by any means, from the possession of the owner or from any other 
person any money, personal property, or article of value of any kind: 
(a) with intent permanently to deprive or defraud another person of the 
use and benefit of property or to appropriate it to his own use or the use of 
any person other than the owner, is guilty of theft; or 
(b) with intent to temporarily deprive or defraud another person of the 
use and benefit of property or to convert the property to his own use or the 
use of any other person other than the owner, is guilty of wrongful con-
version. 
(2) A person found guilty of theft or wrongful conversion shall be punished 
as a military court directs. 
History: C. 1953, 39-6-98, enacted by L. 
1988, ch. 210, § 124. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-99. Aggravated arson - Arson. 
A person subject to this chapter who willfully and maliciously burns or sets 
on fire: 
(1) an inhabitable dwelling, or any other structure, movable or immov-
able, and the person knows or has reason to know that at the time there is 
a human being within, is guilty of aggravated arson and shall be pun-
ished as a military court directs; and 
(2) the property of another except under Subsection (1), is guilty of 
arson and shall be punished as a military court directs. 
History: C. 1953, 39-6-99, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 125. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-100. Extortion. 
A person subject to this chapter who communicates threats to another per-
son intending to obtain anything of value or to influence any acquittal, advan-
tage, or immunity is guilty of extortion and shall be punished as a military 
court directs. 
History: C. 1958, 39-6-100, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 126. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-101. Assault - Aggravated assault. 
(1) A person subject to this chapter who attempts or offers with unlawful 
force or violence to do bodily harm to another person, whether or not the 
attempt or offer is completed, is guilty of assault and shall be punished as a 
military court directs. 
(2) A person subject to this chapter is guilty of aggravated assault and shall 
be punished as a military court directs, who: 
(a) commits an assault with a dangerous weapon or other means or 
force likely to produce death or serious bodily harm; or 
(b) commits an assault and intentionally inflicts serious bodily harm 
with or without using a weapon. 
History: C. 1953, 39-6-101, enacted by L, became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 127. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-102. Housebreaking. 
A person subject to this chapter who unlawfully enters the building or 
structure of another with intent to commit a criminal offense is guilty of 
housebreaking and shall be punished as a military court directs. 
History: C. 1953, 39-6-102, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 128. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-103. Perjury. 
A person subject to this chapter who, in a civil judicial proceeding or in a 
judicial proceeding conducted by the National Guard, willfully gives, upon a 
lawful oath or in any form allowed by law as a substitute for an oath, any false 
testimony material to the issue or matter of inquiry is guilty of perjury and 
shall be punished as a military court directs. 
History: C. 1953, 39-6-103, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 129. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-104. Fraudulent claim against government. 
(1) A person subject to this chapter shall be punished as a military court 
directs who, knowing it to be false or fraudulent: 
(a) makes any claim against the United States, the state, or any officer 
of either of them; or 
(b) presents to any person in the civil or military service, for approval 
or payment, any claim against the United States, the state, or any officer. 
(2) A person subject to this chapter shall be punished as a military court 
directs, who, for the purpose of obtaining the approval, allowance, or payment 
of any claim against the United States, the state, or any officer of either of 
them: 
(a) makes or uses any writing or other paper knowing it to contain any 
false or fraudulent statements; 
(b) makes any oath to any fact or to any writing or other paper know-
ing the oath to be false; or 
(c) forges or counterfeits any signature upon any writing or other pa-
per, or uses a signature knowing it is forged or counterfeited. 
(3) A person subject to this chapter shall be punished as a military court 
directs who, having charge, possession, custody, or control of any money, or 
other property of the United States or the state, furnished or intended for the 
armed forces of the United States or the National Guard or any of its forces, 
knowingly delivers to any person authorized to receive it, any amount less 
than that for which he receives a certificate or receipt. 
(4) A person subject to this chapter shall be punished as a military court 
directs, who, authorized to make or deliver any paper certifying the receipt of 
any property of the United States or the state, furnished or intended for the 
armed forces of the United States or the National Guard or any of its forces, 
makes or delivers the writing to any person without having full knowledge of 
the truth of the statements contained in it and with intent to defraud the 
United States or the state. 
History: C. 1953, 39-6-104, enacted by L. became effective on April 25, 1988, purs.uant to 
1988, ch. 210, § 130. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-105. Conduct unbecoming an officer. 
A commissioned officer who is convicted of conduct unbecoming an officer 
and a courteous and honorable person shall be punished as a military court 
directs. 
History: C. 1953, 39-6-105, enacted by L. 
1988, ch. 210, § 131. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Armed Services § 157. 
39-6-106. Acts discrediting National Guard. 
All acts of disorder and neglect prejudicing the good order and discipline in 
the National Guard, all conduct bringing discredit upon the National Guard, 
of which persons subject to this chapter may be guilty, shall be considered in a 
military court, according to the nature and degree of the offense, and shall be 
punished at the discretion of that court. 
History: C. 1953, 39-6-106, enacted by L. 
1988, ch. 210, § 132. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Armed Services § 157. 
39-6-107. Courts of inquiry. 
(1) Courts of inquiry to investigate any matter may be convened by the 
governor or his designee, whether or not the persons involved have requested 
the inquiry. 
(2) A court of inquiry consists of three or more commissioned officers. For 
each court, the convening authority shall also appoint counsel for the court. 
(3) (a) A person subject to this chapter whose conduct is subject to inquiry 
shall be designated as a party. A person subject to this chapter or em-
ployed by the National Guard, who has a direct interest in the subject of 
inquiry, has the right to be designated as a party upon request to the 
court. 
(b) A person designated as a party shall be given due notice and has 
the right to be present, represented by counsel, to have counsel appointed 
as under Section 39-6-25, to cross examine witnesses, and to introduce 
evidence. 
(4) Members of a court of inquiry may be challenged by a party, but only for 
cause stated to the court. 
(5) The members, counsel, the reporter, and interpreters of a court of in-
quiry shall take an oath or affirmation to faithfully perform their duties. 
(6) Witnesses may be summoned to appear and testify and be examined 
before a court of inquiry, under the same provisions as for a military court. 
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(7) A court of inquiry shall make findings of fact but may not express 
opinions or make recommendations, unless required to do so by the convening 
authority. 
(8) (a) A court of inquiry shall keep a record of its proceedings, which shall 
be authenticated by the signatures of the president and counsel for the 
court and forwarded to the convening authority. 
(b) If the record cannot be authenticated by the president, it shall be 
signed by a member in lieu of the president. If the record cannot be 
authenticated by the counsel for the court, it shall be authenticated by a 
member in lieu of the counsel. 
History: C. 1953, 39-6-107, enacted by L. 
1988, ch. 210, § 133. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 54 Am. Jur. 2d Military, C.J.S. - 6 C.J.S. Armed Services § 163; 57 
and Civil Defense § 213. C.J.S. Militia § 24. 
39-6-108. Execution of military court processes and sen-
tences. 
The processes and sentences of the National Guard in its military court, 
when the guard is not in federal service, shall be executed by the civil officers 
prescribed by state law. 
History: C. 1953, 39-6-108, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 134. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-109. Military court - Authority - Processes and 
mandates. 
(1) A military court may issue all processes and mandates necessary to 
carry into effect the court's authority. The court may issue subpoenas duces 
tecum and enforce by attachment the attendance of witnesses and production 
of books and records, when they are in the state, and the courts are sitting in 
the state. 
(2) The processes and mandates: 
(a) may be issued by a military court judge or the president of other 
military courts; 
(b) may be directed to and executed by the military police assigned to 
the court, or any peace officer; and 
(c) shall be in a form prescribed by regulations issued under this chap-
ter. 
(3) (a) All officers to whom the processes or mandates are directed shall 
execute them and make return of their acts according to the requirements 
of the documents. 
(b) Except where otherwise provided under this chapter, an officer may 
not demand or require payment of any fee or charge for receiving, execut-
ing, or returning a process or mandate, or for any service in connection 
with either document. 
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History: C. 1953, 39-6-109, enacted by L. 
1988, ch. 210, § 135. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-110. Fines. 
Cross-References. - Procedure for obtain-
ing evidence and witnesses, § 39-6-39. 
Procedures prescribed by governor, 
§ 39-6-29. 
(1) Fines may be paid to a military court or to an officer executing its 
process. The amount of the fine may be noted upon any state roll or account 
for pay of the delinquent and deducted from any pay or allowance due or to 
become due to him, until the fine is completely paid. 
(2) Any sum deducted shall be turned in to the military court which im-
posed the fine and shall be paid by the officer receiving it under the same 
procedure as for fines and other money collected under a sentence of a mili-
tary court. 
(3) A fine or penalty imposed by a military court upon an officer or enlisted 
person shall be paid by the officer collecting it to the state General Fund, 
within 30 days. 
History: C. 1953, 39-6-110, enacted by L. 
1988, ch. 210, § 136. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-111. Action by military court - Protection from pros-
ecution. 
An action or proceeding may not be prosecuted against the convening au-
thority or a member of a military court, or an officer or person acting under its 
authority or reviewing its proceedings, because of the approval, imposition, or · 
execution of any sentence, or the imposition or collection of a fine or penalty, 
or the execution of any process or mandate of a military court. 
History: C. 1953, 39-6-111, enacted by L. 
1988, ch. 210, § 137. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
39-6-112. Presumption of military court jurisdiction. 
The jurisdiction of military courts established under this chapter shall be 
presumed. The burden of proof rests on any person claiming the court does not 
have jurisdiction in any action or proceeding. 
History: C. 1953, 39-6-112, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 138. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
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39-6-113. Jurisdiction over offenses. 
A person may be tried or punished for any offense under Sections 39-6-66 
through 39-6-106, unless the offense was committed while he was in a duty 
status, that includes but is not limited to annual training, inactive duty for 
training, drill, duty under Titles 10 or 32, United States Code, or while on 
state active duty. 
History: C. 1953, 39-6-113, enacted by L. became effective on April 25, 1988, pursuant to 
1988, ch. 210, § 139. Utah Const., Art. VI, Sec. 25. 
Effective Dates. - Laws 1988, Chapter 210 
39-6-114. Chapter interpretation - Federal law. 
Cases from the federal Court of Military Appeals and the federal Courts of 
Military Review that interpret provisions of the Uniform Code of Military 
Justice shall be followed in interpretation of Section 39-6-24 and Sections 
39-6-66 through 39-6-106, where appropriate and applicable. 
History: C. 1953, 39-6-114, enacted by L. 
1988, ch. 210, § 140. 
Effective Dates. - Laws 1988, Chapter 210 
became effective on April 25, 1988, pursuant to 
Utah Const., Art. VI, Sec. 25. 
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Court of Military Appeals. - 10 U.S.C. 
§ 867. 
Court of Military Review. - 10 U.S.C. 
§ 866. 
Uniform Code of Military Justice. - 10 
U.S.C. § 801 et seq. 
